
EX POST FACTO LAWS

An ex post facto law is a law that retroactively changes the legal consequences ( or status) of actions that were
committed, or relationships that existed, before the .

Ajit Mills Ltd 5 , Supreme Court held that Article 20 1 relates to the constitutional protection given to
individuals who are charged with an offense prohibited by law before a criminal court. Carskadon, 83 U.
Apart from the above mentioned cases, there are several cases in which the Indian courts have dealt with the
questions regarding the implementation of such laws. In criminal law, Ex post facto laws may criminalize
actions that were not punishable when committed although it may aggravate any offense by bringing it into a
more serious offense category, which ex post facto law than it was in a particular category at the time it was
committed earlier. The statute was intended to provide maximum deterrence, and its existence on the statute
books provided fair warning as to the degree of culpability which the State ascribed to the act of murder. Not
all laws with retroactive effects have been held to be unconstitutional. United States, U. Part III of the Indian
Constitution guarantees Fundamental Rights to every citizen so that they can lead a peaceful and successful
life. The constitution is a dynamic document and should be interpreted keeping in mind its wide scope. One
current U. Supreme Court ruled in Smith v. Conclusion Equity, justice and good conscience on part of the
judiciary is an essential requirement for them to ensure peace and sovereignty in the society. In one example,
convicted murderer Colin Thatcher was ordered to forfeit proceeds from a book he had published after being
paroled from prison under a Saskatchewan law. Article 20 1 prohibits only conviction or sentence, but not the
trial, under an ex-post-facto law. The opinion modifies previous opinions that had held some laws
impermissible because they operated to the disadvantage of covered offenders. According to Article 20, no
one can be awarded punishment which is more than what the law of the land prescribes at that time. The new
law was sustained in Proffitt v. Very similar provisions are found in Article 15, paragraph 1 of the
International Covenant on Civil and Political Rights , replacing the term "penal offence" with "criminal
offence". Article 20 1 is truly a blessing to all of us. The clause also serves, in conjunction with the prohibition
of bills of attainder , as a safeguard against the historic practice of passing laws to punish particular
individuals because of their political beliefs. As well as Statute law mentioned above, this now also includes '
court-made law '. Protection with respect to conviction for offences is guaranteed in the right to life and
personal liberty. But the article does not prohibit the substitution of a penalty which is not higher or greater
than the previous one [23] or the mollifications of the rigours of criminal law. A rule of evidence that can be
made applicable to the trial of an offense committed earlier is not protected under Article 20 1 as it is not
related to the conviction of the individual and instead is related to the trial and procedure adopted by the court
where the trial has been commenced. The states are prohibited from passing ex post facto laws by clause 1 of
Article I , Section  These Fundamental Rights include personal rights similar to most liberal democracies, such
as the right to life, right to equality, freedom of speech and expression and etc.


